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Order: Response to Motion to Dismiss Permanent Protection Order

The motion/proposed order attached hereto: ACTION TAKEN.

Ms. Lynch's Motion to Dismiss the Protection Order is denied based on her failure to comply with 13-14-108, C.R.S. The
Colorado Revised Statutes provide for a mechanism by which Protection Orders may be modified or vacated. The
Respondent has failed to satisfy that statutory scheme and the Motion to Dismiss cannot be granted at this time.

Issue Date: 1/17/2017

DAVID ANTHONY ARCHULETA
County Court Judge

Pane 1 of 1



County Court, Boulder County, Colorado
1777 6" Street, Boulder, Colorado 80302

303-441-3750

LEONARD NORMAN COHEN, Plaintiff,

VS.
4 COURTUSEONLY #
KELLEY ANN LYNCH, . Defendant.

James J. Keane #4273 Case Number: 2008 C 776

Keane Law, LLC

Attorney for Kory & Rice, LLP, Parties in Interest
5350 Manhattan Circle #210

Boulder, Colorado 80303

Phone: 303-449-9960; Fax: 303-443-7292

Email: jim@jameskeanelaw.com

Division: 8 Courtroom:

RESPONSE TO MOTION TO DISMISS PERMANENT PROTECTION ORDER

COME NOW Robert Kory and Michelle Rice as affected and interested parties,
individually and in their capacity as partners in the Law Firm of Kory & Rice, LLP, by and
through their attorney, James J. Keane of Keane Law LLC, and for the within Response to
Motion to Dismiss Permanent Protection Order, state as follows:

-HISTORY OF THE CASE

Defendant in this case, Ms. Kelley Ann Lynch, was Plainiiff L.eonard Norman Cohen’s
former personal manager for approximately seventeen years when she was terminated on
October 21, 2004 upon Mr. Cohen’s discovery that Ms. Lynch had embezzled millions of dollars
without his authorization or knowledge from his financial accounts. Almost immediately after
her termination, Ms. Lynch began sending numerous emails and placing numerous telephone
calls to Mr. Cohen’s home residence at all hours of the day and night. Many of the calls and
emails contained threats to the physical safety of Mr. Cohen, including emails threatening to
“take him down” and declaring that “Cohen should be taken before a firing squad and shot.”
Ms. Lynch also sent numerous emails and placed numerous telephone calls to Robert Kory and
Michelle Rice, Plaintiff’s attorneys, at their law office. In September 2008, Ms. Lynch was
living in Boulder, Colorado. After relocating from Los Angeles, Ms. Lynch continued to send
numerous emails and place numerous telephone calls to Mr. Cohen, Mr. Kory and Ms. Rice in

California from her new residence in Boulder, Colorado.
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_ ~ This matter was initiated by Plaintiff, Leonard Cohen’s August 19, 2008

filing of his Verified Motion for Civil Protection Order (attached hereto as Exhibit 1 and
hereinafter referred to as Plaintiff’s Motion). Plaintiff Cohen’s application for an order of
protection against Ms. Lynch was based upon stalking under C.R.S. §18-9-111 (4) to (6) /
and“physical assault, threat or other situation.” Mr. Cohen appeared and testified at the ex“parte
hearing held on August 19, 2008. Ms. Lynch was not present for the ex parte heag,n 1

- The hearing on the permanent protection order was held on Septembef 2, 2008 before the
Honorable Carolyn Hoye Enichen on Plaintiff’s Motion (certified hearing{ffar pigt attached
hereto as Exhibit 2). Ms. Lynch made an appearance at the Septembermj% hearing. At the
conclusion of hearing, the Court granted the relief requested in Piaimél\dotion and, ordered,
per the Permanent Civil Protection Order Issued Pursuant to C.R S} 4-12 (attached hereto as
Exhibit 3 and hereinafter referred to as Permanent Protection Orde that Defendant Lynch, as
the restrained party, was permanently prohibited from haying any contact whatsoever with the

protected party, Leonard Cohen. The Court further 9%5%} ‘that Defendant Lynch: (a) “...must
foheit’;

keep a distance of at least 100 yards from Plaintif%%@ﬁ ; (b) was excluded from “wherever

Plaintiff lives; wherever Plaintiff works”. In on*Defendant Lynch was excluded from

“9300 Wilshire Blvd; Los Angles, California” which was on September 2, 2008 the location of
the law office of Plaintiff’s attorneys, Rgbgrt ory and his then associate, Michelle Rice, of the
firm Law Offices of Robert Kory. (ségExhibit 2, Hearing Transcript, p. 26, lines 7-10). Robert
Kory, along with his now law parﬁég“efﬁichelle Rice, as of April 2016 maintain an office at 5455
Wilshire Boulevard, Suite 170 s’Angeles, California. In part, the Court prohibited Defendant
Lynch from Robert Kory’s, Iiaw Office due to the fact that Plaintiff Coben was, on many
occasions, in Mr. Korygégﬁ and also maintained his own private office within the suite.

Defendanfim had also on several occasions randomly shown up at the office location
of attomeys&gﬁ“‘ /%hd Rice without an appointment and with no legitimate business purposes.
Howeyerperhaps Defendant Lynch’s most egregious, threatening and dangerous behavior
demon%;ﬁfa;e against Kory and Rice was the message Defendant Lynch left on Robert Kory’s
office vpice mail in April 2007 wherein Defendant Lynch threatened “to shoot™ Robert Kory. A
transcript of Ms. Lynch’s telephone message left for Robert Kory in April 2007 is attached
hereto as Exhibit 4. Mr. Kory made a police report to the Beverly Hills Police Department

regarding the death threat Ms. Lynch had made against him.

' Ms. Lynch filed a Motion to Quash the Permanent Protection Order on December 2,
2008, which was denied by the Court’s January 12, 2009 order. Ms. Lynch continued to violate

the no-contact provision of the Permanent Protection Order after her Motion to Quash was

denied, but had moved to New Jersey before she could be criminally prosecuted for those

violations in Colorado.




‘Cohen vs. Lynch
Response to Motion to Dismiss Permanent Protection Order

Case No. 2008 C 776
Page 3

Sometime in early 2011, it was ascertained through Ms. Lynch’s numerous emails to
Cohen, Kory and Rice that she had relocated to Northern California and was living and working
in Berkeley. Because Ms. Lynch had moved back to California, attorney Rice, on behalf of
Plaintiff Cohen and on behalf of Kory & Rice, LLP, registered the Permanent Protection Order
in Los Angeles Superior Court in California on May 25, 2011 under the Uniform Interstate.,
Enforcement of Domestic Violence Protection Orders Act (California Family Code Sectlon
§6400 et seq. and 18 U.S.C. §2265 (attached hereto as Exhibit 5)). A T

Despite the September 2, 2008 date of entry of the Permanent Proteei‘iﬂn Order
and the May 25, 2011 California Registration of the Permanent Protecgen Order, Defendant
Lynch’s harassment of Plaintiff Cohen escalated throughout 2011 as’ ev:denced by Defendant
Lynch’s phone calls and emails to Plaintiff Cohen. As a result of such escalated harassment,
Defendant Lynch was arrested on March 1, 2012 in Berkeley, Callfﬂmla, and charged criminally
in April 2012 for violations of the Permanent Protection Ordef, as Registered in California on
May 25, 2011. Defendant Lynch stood trial on these crimmal charges and, following a five day
jury trial, was convicted on April 12, 2012 of five counts of violating a court order (California
Penal Code Section 273.6(a)), two counts of. mgkmg annoying and harassing telephone calls and
sending annoying emails (Section 653(m), §ubd. (b)). On April 17, 2012, Judge Robert Vanderet
sentenced Defendant Lynch to 18 months in jail with five years of summary probation and
ordered Lynch to undergo anger management alcohol and psychiatric counseling while
incarcerated. Defendant Lynch was alse ordered to not own nor possess any firearms for ten
years. The appellate division of the Eos Angeles Superior Court affirmed Defendant Lynch’s
conviction in May 29, 2013{ ‘Defendant Lynch also filed a writ of habeas corpus, which was
denied in May 29, 2013. A certlfled copy of the criminal conviction in Los Angeles Superior
Court criminal case, number 2CA04539 is attached hereto as Exhibit 6.

Ms. Lynah unsuccessfully moved to vacate the May 25, 2011 California Registration of
the Permanent Protection Order, which was denied by order of the Los Angeles Superior Court
on September 1, 2015. (Los Angeles Superior Court civil case number BQ033717).

N otwithstanding her April, 2012 conviction for violating the Permanent Protection Order,
and the Los Angeles Superior Court’s September 1, 2015 order denying her motion to vacate the
California Registration of the Permanent Protection Order, Defendant Lynch, just several months
before the death of Mr. Cohen, continued her harassment of Plaintiff Cohen by sending
numerous unsolicited emails directly addressed to Plaintiff Cohen’s personal AOL email
account. As a result of these direct violations of the Permanent Protection Order, Defendant
Lynch was charged criminally in California on December 8, 2016 with multiple counts of
violations of the “no contact” provisions of the Permanent Protection Order and several counts
under Penal Code §653(m) for sending annoying and harassing emails to Robert Kory and
Michelie Rice (attached hereto as Exhibit 7). Defendant Lynch was set for arraignment on these
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new criminal charges in Los Angeles Superior Court on January 13, 2017 (LASC criminal case
6CJ03685). However, when Defendant Lynch appeared on January 13, 2017, she asked for the
arraignment to be continued so that she could retain counsel. The court did re-set the arraignment
date to January 26, 2017. In addition, the court issued a temporary protection order prohibltmg
Defendant Lynch from having any contact with Robert Kory and/or Michelle Rice. X

At the time of his death on November 7, 2016, Kory & Rice, LLP had fei)rcsehted singer-
song writer and recording artist Plaintiff Cohen for twelve years. Robert KOry was appointed the
sole Trustee of The Leonard Cohen Family Trust on January 4, 2017. Attached as Exhibit 8 is a
true and correct copy of his appointment as successor trustee to Mr. boﬁen In addition, the law
firm of Kory & Rice, LLP will represent Cohen’s estate. Given que:ndant Lynch’s direct threats
of physical violence made against Robert Kory, her volatile and unstable behavior, attorneys
Kory and Rice are reasonably fearful for their safety and t;he safety of their employees given their

current representation of the Cohen Estate.

ARGUVENT

L. The court lacks jurisdiction to dlsmlss the Permanent Protection Order for the following

% N

reasoms.

14108 (3)(a)(I) (2016 as amended) provides in relevant part;

First, pursuant to C.R.S:

“Not-withstanding any provision of subsection (2) of this section to the contrary,

aftér issuance of the permanent protection order, if the restrained party has been

cofivicted of or pled guilty to any misdemeanor or any felony against the
proteated person, other than the original offense, if any, that formed the basis for
the issuance of the protection order, then the protection order remains permanent

" and must not be modified or dismissed by the court.

Given Defendant Lynch’s April 12, 2012 criminal conviction for five counts of violating
the Permanent Protection Order and two counts of making annoying and harassing telephone
calls and sending annoying emails all with Plaintiff Cohen the victim, the court must deny
Defendant Lynch’s December 22, 2016 Motion to Dismiss Permanent Protection Order. Rather,
order remains permanent and must not be modified or dismissed by the court.”

the “...

Also outstanding and attached hereto as Exhibit 9 is the Warrant for Arrest upon
Affidavit in Criminal Action Number 2009M-002691 that issued from the District Court,
Boulder County, Colorado on September 30, 2009. That warrant directs ““...any person
authorized by law to execute arrest warrants...to arrest Kelley Ann Lynch...” In part, this
warrant alleges that Kelley Ann Lynch violated the Permanent Protection Order by sending
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threateni'ng and obscene emails to Plaintiff Coben at his personal email address. Again, this
warrant remains outstanding. Thus, Defendant Lynch is subject to immediate arrest.

Second, CR S. 13~14~1087(3)(b),' provides in relevant patt:

““A court shall not consider a motion to modify a protection order fi fﬁ;g byﬁ
restrained party pursuant to paragraph (a) of this subsection (3) unlessithe court
receives the results of a fingerprint-based criminal hlstory record chcc of the

restrained party that is conducted within ninety days prior aflhng of the
motion. The fingerprint-based criminal history record ¢ e " aust include a
"*‘u”“: tained by the

review of the state and federal criminal history rec
Colorado bureau of investigation and federal buréﬁ% investigation. The
restrained party shall be responsibie for supplyl g 31%erpr1nts to the Colorado
bureau of investigation and to the federal bureau of investigation and paying the
costs of the records checks. The restraingd party may be required by the court to
provide certified copies of any crngz Al i positions that are not reflected in the
state or federal records and apy r 1spositions that are unknown.”

Defendant Lynch has failed and re % se to provide the “fingerprint—based criminal history
check”. Defendant Lynch has failed 4 used to provide “certified copies of any criminal
dispositiens” that resulted from h%%A i1 12, 2012 criminal convictions. Thus, this court “shall
not consider” Defendant Lynchis N%Uon to Dismiss Permanent Protection Order. Rather, the

court must deny the rellef ought by Defendant.

1I. The Excliisic ﬁg@m Places Provision of the Permanent Protection Order Should Be
Modified to Refl¢ C%K ry & Rice, LLP’s New Office Address As Robert Kory and Michelle Rice

'" ;“ epresent the Cohen Estate

Will Contl

;ﬂ stiie certified hearing transcript of the September 2, 2008 permanent protection order
hearingireflects, Ms. Lynch acknowledged that she understood the terms and conditions of the

order, including the stay away order from the law office of Cohen’s attorneys, Robert Kory and
his then associate, now law partner, Michelle Rice. Exhibit 2, pp. 25-27.

At the beginning of the hearing, Ms. Lynch asked the Court “will he [Mr. Steinberg,
Cohen’s Colorado counsel] also be explaining why Robert [KJory’s Law Firm is protected ?”
Exhibit 2, p. 4, lines 11-12. With regard to the stay away order issued to protect Cohen’s
attorneys Robert Kory and Michelle Rice at the Law Offices of Robert Kory (the predecessor
entity of Kory & Rice, LLP), the Court stated: “In addition, you’re not to have any contact with
the Iaw office that’s located at 9300 Wilshire Boulevard, Los Angeles, California.” Exhibit 2, p.
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At the beginning of the hearing, Ms. Lynch asked the Court “will he [Mr. Steinberg,
Cohen's Colorado counsel] also be explaining why Robert [KJory’s Law Firm is protected 7”

_Exhibit 2, p. 4, lines 11-12. Withregard to the stay away order issued to protect Coben’s
attorneys Robert Kory and Michelle Rice at the Law Offices of Robert Kory (the predecessor
entity of Kory & Rice, LLP), the Court stated: “In addition, you’re not to have any cor a%#gith
the law office that’s located at 9300 Wilshire Boulevard, Los Angeles, CaIifomia.l(i\Eo t2, p.
26, lines 7-10. Lynch then asked for clarification: “May I just ask is 9300 West Olympit

Boulevard the Law Office of Robert [KJory?” Exhibit 2, p. 26, lines 22-24. g& outt clarified
' _ é,w}ine 25.
tesponded to the

that the stay away order pertained to 9300 Wilshire Boulevard. Exhibit 2,
Cohen’s Colorado counsel, Harvey Steinberg, confirmed that the locat% 0
office location of Robert Kory's law firm. Exhibit 2, p. 27, lines 7%

After having maintained an office at 9300 Wilshire Boule ﬁd for ten years since May
2006, Kory & Rice, LLP moved from the 9300 Wilshire Boulgvard address in April 2016. As
the firm Kory & Rice, LLP will continue to represeqt the Estate of Leonard Cohen, the Exclusion
From Places Provision of the Permanent Protectiorg% ef should be modified to reflect the new
office location: 5455 Wilshire Boulevard, Suite 1@% #Los Angeles, California 90036.

5

Exhibit 4 is a verbatim transcript.of : e pril, 2007 death threat made by Defendant
Lynch against Robert Kory which Defendant Lynch left for Robert Kory on his office phone.
This written transcript is bone chilling*However, listening to Defendant’s voice on her message

demonstrates the level of D“ﬁ’z}p ynch’s rage which she has directed and continues to direct
against Robert Kory. -

WHEREFQ bert Kory and Michelle Rice as interested parties, individually and in
their capacity ag”pastners in the Law Firm of Kory & Rice, LLP, submit their Response to
Motion to Digtniss Permanent Protection Order and respectfully request that the Court: (1) enter
é%njfﬁg Defendant Lynch’s Motion to Dismiss Permanent Protection Order with
;,(2) modify the Exclusion From Places provision of the Permanent Protection Order to

rejudite
reflect % e new office address of Kory & Rice, LLP at 5455 Wilshire Boulevard, Los Angeles,
California, 90036; and (3) for such other and further relief that this court deems just and

_appropriate.

an orde

Dated: January 17, 2017
Respectfully submitfed,

Jam
Att
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Certlflcatc, of Serv1ce

Ihereby certlfy that I have placed a true and correct c0py of the foregomg Response to

Motion to Dismiss Permanent Protectlon Order in the USPS postage prepald this 1'7’“1 day of

Cahforma 90028




